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M r. C l e r k .

amendments.

SPEAKER BARRETT: A n y d i sc u s s i o n '? I f not, shall the committee
amendments be adopted? All in favor vote aye, opposed nay.
Record, p l e a s e .

CLERK: 2 7 eye s , 0 n ay s , Mr . Pr e si d e n t , on adoption of committee

SPEAKER BARRETT: The committee amendments are adopted. T o t h e
bill as amended. Senator Lindsay.

SENATOR LINDSAY: Mr. President, I t h in k t h e b i l l , as e x p l a i n ed ,
as I mentioned, the amendment became the bill, and that is what
we' re dealing with now. I t h in k I ' v e e x p l a i n ed that, some of
the other senators, I think, have also discussed that. W hat I ' d
do is just be available to answer questions.

SPEAKER BARRETT: An y d i s c ussion? Any questions? If not, those
in favor of the advancement of the bill to E & R initial please
vote aye, opposed nay. H ave you al l vot ed ? P lease r e c o r d ,

CLERK: 29 aye s, 0 nay s , Mr . P r es i d e n t , on the advancement of

S PEAKER BARRETT: L B 688 is advanced. Matters for the record,
please.

CLERK: Mr. P res i de n t , the S p eaker an n ounces selection of
Speaker priority bills that include LB 39, L B 290, LB 33 9 ,
LB 618, LB 77 1 , LB 899 , LB 900 , I B 94 1 , L B 982, LB 1 0 0 9 ,
L B 1032, LB 1041 , L B 1 0 66 , L B 1 0 73 . L B 1 1 7 3 , L B 1195, LB 1 2 0 0 ,
L B 1219, LB 1236 , an d L B 1 2 40 .

Mr. President, new A bills, (Read LB 980A and LB 1195A by title
for the first time. See page 867 of the Legislative Journal.)

A reminder, Mr. President, the Urban Affairs Committee will meet
i n E x e c Ses s i o n at three o' clock this afternoon. Revenue
Committee will hold an Exec Session at one-twenty in the Senate
Lounge; Revenue, one-twenty in the Senate Lounge, Mr. President.
Senator H a b erman has amend...or would like to add his name to
L B 1080 and t o L B 99 0 a s c o - i n t r o ducer .

Mr. Pres ident, new resolution offered by Senator C hambers.
( Read b ri e f syno p s i s o f L R 2 57. See page s 8 6 7 - 6 8 of the

LB 688.
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Wehrbein .

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to a new day in a new week in the life
of the Second Session of the 91st Legislature. Opening pr a y e r
this morning by our own Senator Rog e r W eh r b e i n . Senator

SENATOR WEHRBEIN: ( Prayer o f f e r e d . )

S PEAKER BARRETT: T h ank y ou , S e n a to r Wehrbe i n . Roll call.

CLERK: I have a quorum present, Nr. President.

S PEAKER BARRETT: Th a n k y o u . With a quorum present, a re t h e r e
corrections to the Journal?

CLERK: No corrections, Nr. President.

SPEAKER BARRETT: A r e t h e r e r e p o r t s , announcements o r messages?

CLERK: Only one item, Nr. President, and that is that LR 259 is
ready fo r y ou r si g n a t u r e . That' s a l l t h a t I h ave .

S PEAKER BARRETT: Tha n k y o u . While t h e Leg i sl a t u r e i s i n
session and capable of transacting business,I propose t o si gn
a nd I d o s i g n L R 2 5 9 . The Chair i s a l so p l e ase d to a n n ounce
t hat Sen a t o r Hannibal would like to acknowledge the fact that
the doctor of the day is Noe Nellion from Omaha, on b e h a l f of
the N e b r a sk a Aca demy of Family Physicians. Please wel come
Dr. Nellion who is s eated in t h e re a r of t he Ch a mber .
Dr. Mellion. A lso, Senator Scofield has some guests under our
north balcony. We have 18 students from Chadron State College
pol i t i c al sci en c e c l a s s w i t h t he i r i n st r uc t o r . W ould you peop l e
p lease st a n d an d b e r ec o g n i z ed . Thank you , we ' re ve r y p l e as e d
to have you visit with us today. Nr. C l e r k , l et ' s p r oce ed to
Item 5 on the agenda, LR 257.

C LERK: Nr . Pr e s i d e n t , 257 w a s a resolution offered by Senator
Chambers. It is found on page 867 of the Legislative Journal.
I t ask s t h e L e g is l a t u r e t o j o i n t he n at i on a l a d mi n i s tr at i o n a n d
others in condemning the questionable tactic of targeting
h igh- r i s k , vulnerable groups for the purpose of luring them into
nicotine addiction with its attendant personal deleterious, I'm
not saying that right, results and public health problems, that
the Legislature strongly urges R.J.R. to permanently abandon
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its targeting practices, and that the Clerk be directed to send
a copy of the resolution to Secretary Louis Sullivan.

SPEAKER BARRETT: T he Ch a i r r e cog n i z e s the member from the
11th District, Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the L egisl a t u r e ,
this is a re solution which I brought because I'm particularly
concerned about what R.J. Reynolds is doing, what other t o ba c c o
companies may be contemplating doing, depending on what the
public reaction is to the R.J. Reynolds s c heme. This i s a
program whereby R.J. Reynolds is going to put out or intended to
put out a ne w cigarette called Dakota. It would be directed
toward relatively young, white females, described by the company
as .irile females, w ho watch so a p ope r a s , are minimally
educated, ar e ver y vulnerable and manipulable. T his i s b e i n g
done because the cigarette industry has been steadily losing
customers. Las t ye ar . ..well, in the year 1987-88 they dropped
i n sa le s b y 2 p e r c e n t ; '88 and ' 8 9 t h e dr o p w as 6 p e r c e n t . So
they are tr ying to rep lace these people who are giving up
smoking. The statistics and studies h ave i ndi c a t e d t hat t he
better educated, the higher a person's income, the more likely
it is that they will cease s moking. The t oba c co i ndustry has
decided that there are vulnerable groups which are good targets.
Not too long ago black people represented such a group. But the
Secretary of Health and Human Servicesspearheaded a p r o t e s t
which was j o i n ed i n by public health officials, different
organizations, so that new brand, called Uptown, which was to be
targeted toward black people, was withdrawn. Shortly thereafter
200 pages of information relative to what R.J. Reynolds is doing
with this Dakota brand wound up in the hands of the g~ ~ t~
~t . That newspaper published information about it. There was
an uproar t h r ou g hout t h e c ountry , wh i c h p l e ase s m e gr e a t l y
because it indicates that the public is starting not only to
acknowledge that cigarette smoking is harmful, but that it needs
to take a position to t r y t o mi n i mi ze t h e effects of t h is
smoking. When people sell cigarettes, they are really trading
in death. As has been pointed out repeatedly, cigarettes, other
tobacco products are the only legal product which when u sed a s
intended result i n se r i o u s i n j u r y , ser i o u s h e a l t h pr o b l ems and
death. One hundred and twenty-five thousand women a y e a r d i e
from the effects of smoking. And smoking has replaced breast
cancer as the greatest killer of young women. Du r i n g those
years b et w een 18 and 24, many of t hese women will become
pregnant and tne bad effects of tobacco can affect the c hi l d r en
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that will be born. There is such a heavy addiction rate, with
cigarettes, that you have people such as William Bennett, the
Secretary of Education, who is known as the drug czar, totally
unable, incapable of shaking his cigarette addiction. So what
we' re dealing with here is probably the most addictive drug i n
this country, maybe with the exception of alcohol. But George
Will, Sunday, wrote an editorial on the subject, and the
headline in the Wo ­ e was, "Tobacco F i rms Draw a
Bead". Not too long ago Senator Hefner and I ar e joined t o
present a s uccessful amendment to a bill. Senator He f n e r , I
never thought that George Will and I would see eye to eye on an
issue of such importance as this, but I'd like to read just a
couple of portions of his article. " While y o u r e a d t h i s co l um n ,
three American's will die of smoking-related illnesses. Not
surprising, c onsidering that in 1 986 t he Su r ge o n Gen e r a l
reported, among other horrific things, benzene concentrations in
cigarettes up to 2,000 times greater than the amounts that
caused Ferrier water to be pulled from markets worldwide. What
is surprising, and will flabbergast future generations, is that
publi c po l i cy i s so f l acci d re g ar d i n g t h e na t i on ' s f o r em os t
cause of preventable death." Then he goes o n t o b r i n g u s t o
what h e c al l s "Today's subject is cigarettes, and th e t as k , n ot
exactly chivalric, is one of protecting 'virile females.' They
have various attributes, but the one most lovely t o R . J .
Reynolds Tobacco Company is that they are m inimal l y ed u ca t e d . "
He goes on to talk about how cigarettes are targeted not only
toward this group, but to underage youngsters and that it...a
tiny percentage...let me see if I can find it, " Cigare t t e
advertising plays upon teenagers' desire for autonomy and
anxiety of s ocial a cceptance a nd se xu a l al l u re . I f j u st
3 percent of cigarette sales are t o und er ag e ch i l d r en , that
market se gment spends $ 1 bi l l i on g i v i ng t h e companies
$150 million in profits." He ends with this paragraph,
"Target ed marketing, a com mon tactic, is now c onsidered
disgusting when the targeted group is picked because it is badly
educated and informed, and hence manipulable, a nd t h e p r od u c t
being marketed is injurious. But senior executives who set the
tobacco companies' marketing strategies do not h a ve d au g h te r s
who fit the virile female i mage. On e wonders : Do t he
executives' daughters smoke? If so, are the executives pleased' ?
If so, are they not strange parents'?" One other comment, I
d on' t t h i nk any appeal to p rofits can justify this kind of
targeting. During the sixties there was an antidrug s ong s u n g
by a g roup called the Temptations,and it started by saying,
junk man, and a junk man is a drug dealer, junk man standing on
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the corner, selling death, n o conscience has he . In the name of
Gcd won't somebody stop him; it's a matter of life and death you
see. But cigarettes, cigarettes kill more people than the
combined effects of heroine, c rack, s peed , ma ri j ua n a , al l t h e
street drugs. With that being the c ase, the least the
L egis l a t u r e c a n d o , and I'm sure will do, is go on re co r d i n
support of those efforts by the national administration and
others to do what they can to, first of all, end the market
targeting and, secondly, to support the administration in its
efforts to put a dent in the sale and consumption of cigarettes.
I think what had been said is that more people are killed a year
by cigarettes than were ki l l e d du r i n g Wor l d War I I . Those
statistics might just s ound l i k e nu m b e r s , but I h a v e k n own
s everal i nd i v i d u a ls who d i e d f rom c anc e r that was smoking
related. And, as in most instances, people will say that they
have to die of something, but when the disease strikes, there is
a different attitude that they adopt. Usual ly , and t h ey say
i t ' s like this with any fatal illness when somebody realizes
that they have it, there is a great amount of anger a n d a
denial. The n p retty soon they go into a type of depression,
ultimately there is an acceptance of this as being one of those
things that cannot be avoided. If young people continue to see
cigarettes associated with the people who are att ractive
physically, successful athletically and in affairs of the heart,
it is not str ange th at t hey wi l l b e l u r ed i n t o t r y i ng t h i s
product which will addict them and ultimately can lead to t he i r
death. So I'm hoping that this resolution will be adopted and
it may help send a message to the tobacco industry.

SPEAKER BARRETT: T hank you . Di scu s si o n of the resolution
offered by Senator Chambers? Senator Crosby, Senator Nelson to

SENATOR CROSBY: Thank you, Nr. Speaker and members. I ' l l have
to admit yesterday when I read the George Will column I thought
that we had come to a full t urn wh e n h e and I a n d Sen a t o r
Chambers all agree about something. Right, Senator Chambers? I
was pleased when I read this resolution, because when this story
came out about this marketing idea, I could not believe that any
kind of responsible business would put out a marketing plan so
completely demeaning to women. Here they are targeting young
women who a r e 1 8 o r so , with this brand named Dakota. I t c o u l d
just as well be named Nebraska. I guess Nebraska doesn ' t sound
as cool as Dakota. I haven't decided. But I ' ve n eve r s moked.
I should c ome in t ha t j u st a little, I' ll be l ik e Sen a t o r

f o l l o w .
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Morrissey this morning and confess something out of my past. I
d id sm ok e onc e . A friend of mine and I, who worked a t t he
n ewspaper, we were 18-years o l d , a nd in t h o s e d ays y o u went t o
the movies and it looked so cool for the women to be holding a
cigarette. We thought that looked really neat. S o we t ho u g h t ,
well, we better find out how to do it and learn to smoke. So we
s pent a wh o l e e v e n i n g , we got about 10 or 12 different kinds of
cigarettes, because we wanted to d ecide wh i c h b r an d was t he
right one to smoke. We smoked one of each. I was so sick t h e
next day, I never touched another cigarette. Wasn't I l u cky .
Other people are not so lucky. I was foolish and got paid in a
hurry and found out that wasn't the thing to do. But when you
start marketing and targeting, I couldn't believe these two, the
Uptown and Dakota cigarettes,and aimed at certain people, the
least...the most vulnerable people in our society, that's who
they were targeting. Cigarettes are expensive; along with the
harm ul effects, they' re expensive. T hey' re ou t m a k i n g minimum
pay, low-paying jobs, at jobs that are not easy and that lead
nowhere, so the cigarette would be something that they could
fee l l i ke t h ey wer e i n t he swi m w i t h . Again, I say , i t ' s j u st
so completely demeaning to women, I am so pleased to be a p ar t
of this resolution, I'm going to vote for it, I hope everybody
d oes. Th a nk y o u .

SPEAKER BARRETT: Th a nk you . S enator Ne l so n , f o l l o wed by

SENATOR NELSON: Mr. Speaker, members of the body, I, too, am
very much in support of this resolution. L ast Su n da y Sen a t o r
McFarland and myself, along with three other people, had the
o pportunity to go t o Creighton University and j udge an
oratorical speech contest. With that, I believe there were 16
colleges, from Hastings College, Wesleyan, Creighton, Wayne and
so on, and i t w a s t heir top twostudents from each of these
colleges. And then they had had various sessions t he p r ev i o u s
days and had brought it down to the six top students. I t wa s
our job to judge the contest and the two winners went on to the
national level. One of the speakers, and I think he took third
place, but....And, incidentally, when y ou g et a t that
professional and that class of students, it's very difficult to
judge the top two out of those very, very fine .college students.
But I w i s h e d t h a t I had i t av a i l ab l e , and I tried t o get i t
b efore t od a y but I wa sn ' t . . . a n d so I'm going strictly from
memory. But a student from Wayne State College, his talk was on
the tactics of the tobacco companies , v er y , v e r y i mpressive .

Senators Dierks and Gobdrich.

9825



February 26 , 1 9 90 LR 257

And one of the things was what they' re doing in our third world
c ountr i e s , and h e w a s v e r y , very forceful in his speech how the
tobacco companies had supported our Clayton Yeutter and had
given a very, very fine fund-raiser for him and so on because of
his going on down into the third world countries and promoting
tobacco for them. It really made you stop and think along these
very same lines that we are and how much harm that we' re doing,
and yet our own Secretary of State was doing those things in
other countries simply for the dollar. I , a s I sa y, I wi sh t h at
I had it available in front of me, and I ' m g oi ng strictly by
memory right now. But also when we talk about targeting the one
that Senator Chambers is talking about, South Dakota, remember
the Virginia Slims, sounded good and soun de d b i g and
sophisticated to smoke. I think that all of us need to get a
little bit tougher and do our homework on this issue, because it
is very disgusting and very d eg r a d i n g . And , with t h a t , I
certainly support this resolution.

SPEAKER BARRETT: The gentleman from Ewing, Senator Dierks.

SENATOR DIERKS: Thank you, Mr. Speaker and members of the body.
I 'm rising, of course, to support this resolution. One of the
things that's always amazed me was that our n at i on co u l d
actually provide incentives to the tobacco industry, funding
incentives to help promote an industry that actually provides a
toxin that in the end ends up killing our citizens. I ' ve j u s t
never been able to figure that one out. That's always been just
a real puzzle. We had considerable debate, you know, a year ago
with the smokeless tobacco bill. And I ' m thankful for the
support that this body gave me with that legislation, because I
think it sent a message to some people across this nation that
we ar e no t g oi ng t o stand for Nebraska...stand by and allow
Nebraska's citizens to be poisoned with this tobacco. I t h i nk
it would be to our advantage in this legislative body to stand
behind this resolution 100 percent. I certainly see merit in
t he r e so l u t i o n, and I think it's time that Ne b ra s ka s e n d s
another message out that we support this type of legislation
that we' re not about t o a l l ow t h e p o i s o n i n g o f o ur ci t i zen s
through indiscriminate advertising. Thank you .

SPEAKER BARRETT: Senator Goodrich, please.

SENATOR GOODRICH: Mr. President, members of the body, I ' d j u st
like to rise and say that I think there's a slight problem with
this resolution, and that is that you' re d i re c t i n g i t t o the
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R.J. Reynold s C o mpany. N ow, granted , R . J . R e yno lds h appens t o
be the one that is promoting the Dakota cigarette, in fact, this
xs the second targeted market that they...program that they' ve
come up wi th . How ever, when you pass a resolution like this,
targeted only at R.J. Reynolds, then you' re leaving the rest of
the tobacco companies at liberty to do everything they want to
do. Well, I would suggest that a better way to word this th ing
w ould h ave been to say just any t o b a cc o c o mpany, not
R.J. Reynolds. It's for that reason that I don't intend to vote
for the bill...for the resolution, r ather . Th a n k y o u.

SPEAKER BARRETT: Thank y o u. Ot he r d iscussio n on t he
resolution? See ing none, Senator Ch ambers, would you ca r e t o

SENATOR CHANBERS: Br iefly, Nr. Chairman a nd members of t he
Legislature, I appreciate the support that has been expressed
for it. And the reason the resolution deals with R.J. Reynold s
is because this is the second time in a row that they have done
this, and no other. company has come forth in this b lat an t
manner. And what the resolution does, Senator Goodrich, in the
final portion of it, is to see that the copy goes t o S e c r e t a ry
of Health and Human Services, Louis Sullivan,who has been
spearheading the effort to prevent this kind of targeting by
whomever. Som e of R.J. Reynolds lobbyists,or at least one of
t hem, t a l k e d t o m e a l s o t o see i f I c ou l d k i nd o f p u l l my horns
i n a b i t on t h i s r e so l u t i on . So I can understand them doing
their job by trying to target some of us, to indicate t ha t t h e
resolu t i o n i s no t p r ope r l y drawn. B ut R.J. Reynolds is the
company that put its name on this nefarious program, and i t ' s
the one that should be identified. One other point, in Friday's

didn't know that I'd be in such agreement with , t he r e wa s an
edit o r i a l , t h e h ead l i n e of wh i ch , "Smoking is a Drag on the
U .S. " , and it discusses a report put out by the Department of
Health and Human Services which reveals the hidden costs of
smoking. And it estimates the amount that Americans have to
spend for health-related problems, health ca r e an d i n su r a n c e
costs and lost time on the job, at more than $52 billion a year,
which would come out to $221 a pe r son annu a l l y . The l a st
paragraph in that editorial says, "Despite medical evidence that
smoking is bad for he alth, some people continue to indulge.
That i s t h e i r p r i vi l eg e i n a f r ee soc i e ty . But the billions of
dollars the country spends to take care of smokers' ills is an
unnecessary expense. Sullivan is right to call attention to it,

c lose .
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please.

and nonsmokers have a right to resent it."
resolution will receive all of the votes
Senator Goodrich said he will not vote for
the exception of the one who has expressed
the resolution attempts to do.

S PEAKER BARRETT: T h ank y o u . You' ve heard t h e c l o s i n g . And the
question is the adoption of LR 257. All in favor of that motion
p lease v o te aye , oppo s ed n ay. Hav e y o u a l l v o t e d ? Record,

CLERK: 27 eye s , 0 n ay s , Nr . P res i d e n t , o n adopt i o n o f LR 2 5 7 .

S PEAKER BARRETT: LR 25 7 i s ado p t e d . The Chair i s p l ea sed to
note that Senator Wehrbein has 15 guests in our s outh b a l c o n y
from Elmwood High hool. Fifteen seniors are visiting with us
this morning along with their teacher. Would you people please
stand and be welcomed by your Legislature. Thank you . We ' r e
pleased to have you with u s. Pr oce ed i n g t o t he r e c o r d ,
Mr. Clerk. Have you anything to r ead i n ?

CLERK: N r . Pr e s i d e n t , I d o . Thank you. Some amendments to be
printed to LB 708 by Senator Chambers. Enrollment and Review
r eport s L B 1 0 90 , L B 1 0 32 , I B 12 3 6 , L B 1 6 4A , L B 3 1 3A , and LB 980A
to Select File some of which have E & R ame ndments a ttached .
General Affairs Commit ee, whose Chair is Senator Smith, r epor t s
L R 241CA t o Gen er a l F i le ; LB 7 3 6, i nd ef i n i t e l y p o st p o n e d ;
LB 1100, indefinitely postponed; LB 1159, indefinitely
postponed, those signed by Senator Smith. That's all that I
h ave, Nr . P re s i d e n t . ( See p a ges 9 7 9 -8 0 of t h e Legis l a t i ve
J ournal . )

SPEAKER BARRETT:
General File.

I do hope that this
present on the floor,
it, so I' ll say, with
opposition to what

Thank you. Item 6, Mr. Clerk, LB 260 on

CLERK: Nr. President, LB 260 was a bill introduced by Senators
Conway, B a ac k and Sch m i t . (Read t i t l e . ) Th e b i l l was
introduced on January 9, last year, Nr. President, at that time
eferred to the Revenue Committee for public hearing. The b i l l

was advanced to General File. I do have committee amendments
p ending by t he Reve n ue Committee, Nr. President. (Standing
Committee amendments are on page 724 of the Legislative Journal
for the First Session, 1989.)

SPEAKER BARRETT: Senator Hefner, would you please handle the
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SPEAKER BARRETT: Th ank you . Senator Weihing, as the birthday
boy, would you care to recess this body until 1:30 p.m.

SENATOR WEIHING: Mr. President and members of the Legis l a t u r e ,
I move that we recess until 1:30 p.m. today.

SPEAKER BARRETT. Than k you . You have heard the motion to
recess until one-thirty. All in favor say aye. Oppose d no.
Ayes have it. Carried. We' rer ecessed .

RECESS

SPEAKER BARRETT PRESIDING

CLERK: I have a guorum present, Mr. Pres i d e n t .

SPEAKER BARRETT: Th a n k y ou . Have you anything for the r ecord ?

CLERK: Mr . Pr e s i den t , Enrollment and Rev iew r epor t s LB 8 1
corr e c t l y eng r os s ed , LB 9 56 c orr e c t l y eng r oss e d , and LB 10 50
c orre c t l y eng r o sse d . Mr. President, Senators L indsa y and
Morrissey have amendments to LB 315 t o be pri nted. (See
pages 985-87 of the Legislative Journal.)

And, finally, LR 257 is ready for your signature, Mr. President.

SPEAKER B ARRETT: And wh i l e t h e Leg i s l a t u r e i s i n s essio n a n d
capable of transacting business, I propose to sign and I do sign
LR 257 . Re t u r n i ng t o eneral File, Mr. Clerk, LB 7 99 .

CLERK: LB 79 9 , Mr . Pr e s i d en t , i n t r o d u ce d b y Sen at o r Beyer .
(Read title.) The bill was introduced on January 19 ! ast year,
at that time referred to Transportation. T he b i l l was adv an ce d
to General File, Mr. President. I do have committee amendments
p endin g b y Sen a t o r Lamb ' s Transportation Committee. (See
page 1078 of the Legislative Journal, Fir-t Session.)

SPEAKER BARRETT: The Chair recognizes Senator Beyer for the

S ENATOR BEYER: M r . Sp e a k e r , and colleagues, after t he he a r i ng
on LB 799 in committee, the committee discussed and then come up

purpose of introducing the a mendments .
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